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Part 1 Chapter 13: (83-1) Public Records Act as Same Is Interpreted By the Mississippi        

Insurance Department.  

 

Rule 13.01: Purpose and Application 

 

This regulation contains the rules and procedures to be followed by the Mississippi Insurance 

Department in implementing the Public Records Act of 1983, Miss. Code Ann. 25-61-1, et seq. 
 

Employees of the Mississippi Insurance Department may, however, continue to furnish to the 

public, informally and without compliance with these procedures, information and records which 

they customarily furnish in the regular performance of their duties prior to the enactment of the 

Public Records Act of 1983, Miss. Code Ann. 25-61-1 et seq., (hereinafter “Act”). 
 

Source:  Miss. Code Ann. § 25-61-1, et seq. (Rev. 2011) 
 

Rule 13.02: Statement of Policy 
 

The policy of the Mississippi Insurance Department is one of full and responsible disclosure of 

its identifiable records consistent with the provisions of the Public Records Act of 1983, Miss. 

Code Ann. 25-61-1 et seq. All records not exempt from disclosure will be made available. 

Moreover, records exempt from mandatory disclosure will be made available as a matter of 

discretion when disclosure is not prohibited by law or is not against the public interest. 
   

Source:  Miss. Code Ann. § 25-61-1, et seq. (Rev. 2011) 
 

 

Rule 13.03: Public Records  

 

A. Personnel 

  

1. A Freedom of Information Officer will be responsible for the processing of all official 

requests for information/records pertaining to the Mississippi Insurance Department 

and its separate divisions including the offices of the Fire Marshal and the Liquefied 

Compressed Gas Sector. 

  

2. A Freedom of Information Liaison Officer, located in the office of the Mississippi 

Insurance Department or its divisions, will be designated from each division of said 

Department. The duty of this position will be to assist the Freedom of Information 

Officer in the enforcement of the Mississippi Public Records Act of 1983. 
 

Source:  Miss. Code Ann. § 25-61-1, et seq. (Rev. 2011) 
 

Rule 13.04:  Request for Records 

 

A. A request for a record of the Mississippi Insurance Department may be made orally or 

in writing and shall be directed to said agency either by  mail at the usual mailing 

address, P.O. Box 79, Jackson, MS 39205 or in  person at the offices of the 

Mississippi Insurance Department 10th Floor, Woolfolk State Office Building, 
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Jackson, MS 39201. Although oral requests may be honored, a requestor may be 

asked to submit in writing a request for records not customarily made available. Any 

written request for records covered by these regulations shall be deemed to be a 

request for records pursuant to the Act whether or not the Act is mentioned in the 

request. When a request is made in writing, both the envelope and the  letter should 

clearly indicate that the subject is a Freedom of Information Request.  

 

B. A request should reasonably describe the desired record. Where possible, specific 

information regarding the dates, files, titles, file designation, etc., should be supplied.  

 

C. Where the information supplied by the requestor is not sufficient to permit the 

identification and location of the record by the Mississippi Insurance Department 

without an unreasonable amount of effort, the requestor will be contacted and asked 

to supply the necessary information. Every reasonable effort shall be made by the 

agency to assist in the identification and location of requested records. 
 

Source:  Miss. Code Ann. § 25-61-1, et seq. (Rev. 2011) 
 

Rule 13.05: Time Limitations 
 

A. Pursuant to the time frames established by Miss. Code Ann. § 25-43-1.106, the 

Mississippi Insurance Department shall determine whether to comply with or to deny the 

request and shall dispatch such determination to the requestor. 

 

B. If no determination has been dispatched at the end of the statutory time period, the 

requestor may deem his request denied, and exercise a right of appeal in accordance with 

Section 13.09 of this regulation. When no determination can be dispatched within the 

applicable time limit, the Mississippi Insurance Department shall nevertheless continue to 

process the request; on expiration of the time limit the agency shall inform the requestor 

of the reason for the delay, of the date on which a determination may be expected, and of 

his right to treat the delay as a denial and of the appeal rights provided by the Act. The 

agency may ask the requestor to forego until a determination is made. 

 

Source:  Miss. Code Ann. § 25-61-1, et seq. (Rev. 2011) 

 

Rule 13.06:  Exemptions 
 

A. A requested record shall not be withheld from inspection or copying unless it comes 

within one of the classes of records exempted by the Public Records Act of 1983, 

Miss. Code Ann. 25-61-1 et seq. 

 

B. The classes of records authorized to be exempted from disclosure are those which 

concern matters are: 

 

1. Records furnished to public bodies by third parties which contain trade secrets or 

confidential commercial or financial information until notice to said parties has 

been given, but such record shall be released within a reasonable period of time 
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unless said third party shall have obtained a court order protecting such records as 

confidential. 

 

2. Any public record held to be exempt from disclosure which contain confidential 

or privileged or exempt material by a state or federal court decision, constitutional 

provision or statute; 

 

3. Records in the possession of a public body, which are developed among judges 

and among judges and their aides; 

 

4. Records in the possession of a public body, which are developed among juries 

concerning judicial decisions; 

 

5. Personnel records and applications for employment in the possession of a public 

body,  except those which may be released to the person who made the 

application or with the prior written consent of the person who made the 

application; 

 

6. Test questions and answers in a public body which are used in employment 

examinations; 

 

7. Letters of recommendation in the possession of a public body respecting any 

application of employment; 

 

8. Records in the possession of a public body, which represent and constitute the 

work  product of any attorney, representing a public body and which are related 

to litigation made by or against such public body or in anticipation of prospective 

litigation, including all communications between such attorney made in the course 

of an attorney/client relationship; 

 

9. Records in the possession of a public body which would disclose information 

about a person’s tax payment or status; 

 

10. Appraisal information in the possession of a public body, which would concern 

the sale or purchase of real or personal property for public purposes prior to 

public announcement  of the purchase or sale, where the release of such records 

would have a detrimental effect on  such sale or purchase; 

 

11. Test questions and answers in the possession of a public body which are to be 

used in future academic examinations; 

 

12. Letters of recommendation in the possession of a public body respecting 

admission to any educational agency or institution; 

 

13. Records in the possession of a public body which are not otherwise protected by 

law, that: 



4 

 

 

a. are compiled in the process of detecting and investigating any 

unlawful activity or alleged unlawful activity, the disclosure of 

which would harm such investigation; 

 

b. would reveal the identity of informants; 

 

c. would prematurely release information that would impede the 

public body’s enforcement, investigative or detection efforts in 

such proceedings; 

 

d. would disclose investigatory techniques; 

 

e. would deprive a person of a right to a fair trial or an impartial 

adjudication; 

 

f. would endanger the life or safety of a public official or law 

enforcement personnel; or 

 

g. are matters pertaining to quality control or peer review activities; 

 

h. applications for licensure in the possession of a public body except 

that which  may be released to the person who made the 

application or with the prior written consent of the person who 

made the application; 

 

i. test questions in the possessions of a public body that are to be 

used in the future license examinations; 

 

j. commercial and financial information of a proprietary nature to be 

submitted to a public body by a firm, business, partnership, 

association, corporation, individual or other like entity; provided, 

however, that nothing herein shall be considered to deny access to 

such information submitted to a regulatory agency by a public 

utility that is related to the establishment of, or changes in, rates 

regulated by such agency. 
 

Source:  Miss. Code Ann. § 25-61-1, et seq. (Rev. 2011) 
 

Rule 13.07:  Responses to Request 
 

A. When a requested record has been identified and is available, the Mississippi 

Insurance  Department shall notify the requestor as to where and when the record is 

available for inspection or copies will be available if applicable. The notification shall 

also advise a requestor of any applicable fees. Generally, oral requests for information 

not exempt from the provisions of the Act shall be acted upon and the information 

made available for inspection and/or copying during regular office hours to any 
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person upon such request; provided, however, a requestor may be asked to submit in 

writing a request for records not customarily made available or where time or 

personnel restraints make it impossible to comply with such oral requests during the 

working day such request is made. 

 

B. A response denying a written request for record shall be in writing and shall include: 
 

1. The identity of each person responsible for the denial; 

 

2. A reference to the specific exemption or exemptions authorizing the withholding of 

the record with a brief explanation of how each exemption applies to the record 

withheld. Where more than one record has been requested and is being withheld, the 

foregoing shall be provided for each record withheld; and 

  

3. A statement of the appeal rights provided by the Act. 
 

C. If a requested record cannot be located from the information supplied or is known to 

have been destroyed or otherwise disposed of, the requestor shall be so notified. 

 

D. The Mississippi Insurance Department reserves the right to disseminate information 

by  one of two methods: 
 

1.By distributing copies of the requested materials to the requestor, or 
 

2. By giving the requestor access to the material. 
 

 

Source:  Miss. Code Ann. § 25-61-1, et seq. (Rev. 2011) 

 

Rule 13.08:  Fees 
 

A. Charges for services rendered in response to information requests shall be as follows: 

 

1. Searching for records, per quarter hour, or any part thereof, by clerical 

personnel…..  $1.50 

 

2. Non-routine searching, per quarter hour, or any part thereof, by supervisory 

personnel….  $4.00 

 

3. Copies made by electrostatic, scanner, or Xerox copy machines……$0.50 per 

copy (Miss. Code Ann. § 83-5-77). Pages printed on front and back side shall be 

considered as two pages for copy charge purposes.  

 

4. Copies made by an outside service…… Actual Charge 

 

5. Mailing and Postage Costs………………….. Actual cost 
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6. When a response to a request requires services of material for which no fee has 

been established, the actual cost of such services or material to the Mississippi 

Insurance Department may be charged, but only if the requestor has been notified 

of and pays such costs before they are incurred. 

 

7. Where an extensive number of documents are identified and collected response to 

a request and the requestor has not indicated in advance his willingness to pay 

fees as are anticipated for copies of the document, the agency shall inform the 

requestor that the documents are available for inspection and for subsequent 

copying at the established rate. 

 

8. A charge of $20.00 shall be made for each seal certifying true copies of agency 

records in accordance with Miss. Code Ann. § 83-5-77. 

 

9. Search costs may be imposed even if the requested records cannot be located. No 

fees shall be charged for examination and review by the Mississippi Insurance 

Department to determine whether a record is subject to disclosure. 

 

10. Fees must be paid in full prior to issuance of requested copied.  

 

11. Remittances shall be in form either of a personal check or bank draft drawn on a 

bank in the United States, a postal money order, or cash. Remittance shall be 

made payable to the order of the Mississippi Insurance Department of 

Commissioner of Insurance and mailed or otherwise delivered to the head of the 

Mississippi Insurance Department. The agency will not assume responsibility for 

cash which is lost in the mail.  

 

12. A receipt for fees paid will be given only upon request. No refund will be made 

for services rendered.  

 

13. The Mississippi Insurance Department may waive all or part of any fee when it is 

deemed to be either in the agency’s interest or in the interest of the public. 

 

Source:  Miss. Code Ann. § 25-61-1, et seq. (Rev. 2011) 

 

Rule 13.09:  Review of Denials 
 

A. When a request for records has been denied in whole or in part by the Mississippi 

Insurance Department, the requestor may appeal the denial to the Commissioner of 

Insurance or may seek immediate judicial review of the denial in the Chancery Court. 

 

B. An appeal to the Commissioner of Insurance shall be in writing, and shall include a 

statement of the circumstances, reasons or arguments advanced in support of 

disclosure, and a copy of any written denial issued. 

 

C. Unless the Commissioner of Insurance otherwise directs, the Freedom of Information 

Officer shall act on behalf of the Commissioner of Insurance on all appeals under this 
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section, except that in the case of initial denial by the Freedom of Information 

Officer, the Commissioner of Insurance or his designee shall act on the appeal. 

 

D. A written determination with respect to an appeal shall be made within ten (10) days 

of the filing of the appeal. If the records or any divisible part thereof are found to 

have been improperly withheld, the Commissioner of Insurance shall order the 

Mississippi Insurance Department to make them available. If the agency continues to 

withhold the record, the requestor may seek enforcement of the order in the Chancery 

Court. 

 

E. A denial in whole or in part of a request on appeal shall set forth the exemption relied 

on, a brief explanation consistent with the purpose of the exemption of how the 

exemption applies to the records withheld, and the reasons for asserting it. The denial 

shall also inform the requestor of the right of judicial review. 

 

F. If no determination has been dispatched at the end of the statutory time period, the 

requestor may deem his request denied, and exercise his right to judicial review of the 

denial. 
 

Source:  Miss. Code Ann. § 25-43-1.101, et seq.; §83-5-73 (Rev. 2011) 
 

Rule 13.10:  Records Maintained by Agencies 
 

A. The Mississippi Insurance Department shall make and maintain records pertaining to 

each request for information, including copies of correspondence. The material shall be 

filed by individual request.  

 

B. The Mississippi Insurance Department shall maintain a file, open to the public, which 

shall contain copies of all letters of denial. Such denials shall be preserved in a denial file 

for a period of not less than three (3) years from the date such denials are made. Said 

denial file shall be made available for inspection and/or copying during regular office 

hours to any person upon written request. 

 

C. Where the release of the identity of the requestor or other identifying details related to the 

request would constitute a clearly unwarranted invasion of personal privacy, the 

Mississippi Insurance Department shall delete the identifying details from the copies of 

the documents maintained in the public file. 

 

D. The Mississippi Insurance Department shall also maintain records permitting annual 

reporting of the following: 
 

1. Total number of requests made to the agency; 

 

2. The total number of requests granted and denied, in whole or in part; 

 

3. The number of times each exemption was invoked as the basis for nondisclosure; 
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4. The names and titles or positions of each person responsible for the denial of 

records and the number of instances each person was involved in a denial; and 

 

5. The amount of fees collected and the amount of fees for duplication and search 

waived by the agency. 

 

Source: Miss. Code Ann. § 25-61-5; § 27-101-1 (Rev. 2011) 

 

Rule 13.11: Effective Date 
 

The Effective Date of this Regulation is thirty (30) days from and after its adoption and filing 

with the Secretary of State’s Office. 
 

Source: Miss. Code Ann. § 25-43-3.113 (Rev. 2010) 


